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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 6-14 and 16-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 6 and 16 recite the limitation "the 
plane" in lines 8 and 12 respectively. There is insufficient antecedent basis for this 
limitation in the claims. Furthermore, it is not readily apparent how the lower surface 
can have a plane since a plane is defined by "a surface in which if any two points are 
chosen, a straight line joining them lies wholly in that surface" according to Merriam 
Webster's Collegiate dictionary, 10th Edition. Accordingly, this claim will not be given 
patentable weight in order to expedite the prosecution. Claims 7-14 and 17-19 are also 
rejected for being dependent on rejected base claims. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6, 7, 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Armer, Jr. '371 in view of McGuiness (6,168,551). 
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2. As to claim 6, 7, 9 and 16, Armer, Jr. discloses a balance trainer device and 
inherently a method for exercising as substantially claimed, the device comprising a 
board (14) and a single substantially spherical balancing insert (12) wherein the board 
comprises an upper surface (24) and a lower surface (22) having a circularly shaped 
concave region extending into the board below the upper surface from the lower surface 
toward the upper surface with the concave region adapted to receive the balance insert 
to allow the board to ride over the insert such that the upper surface is adapted to 
permit a user to distribute his weight to any position on the upper surface and the 
concave region encompasses an area between 15%-95% of the lower surface wherein 
the apex of the concave region is disposed between the lower surface and the upper 
surface, and the shape of the board is not-spherical (see Figs. 1-4, Col. 2, lines 17-21 & 
Amended Fig. 2 shown in the Office Action dated October 29, 2007). Armer does not 
disclose that the concave region is non-symmetrically located in the board. McGuiness 
discloses a similar balancing device having a board (46) that is shaped as a surf board 
(see Fig. 1). At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to change the shape of Armer's board into any of an array of 
shapes including that of McGuiness' board to further simulate surfing or other board 
sports such as skating or snowboarding. Since the shape of the surfboard is inherently 
non symmetrical, the placement of the concave region will be located non-symmetrically 
in the board. 
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Claims 8, 10, 14 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Armer, Jr. '371 in view of McGuinness '551 and in further view of 
Sasser, Jr. (3,488,049). 

3. As to claims 8 and 10, Armer and McGuinness disclose a modified balance 
trainer as substantially claimed (see discussion of claim 6). Armer does not disclose 
that board includes a concave region with a substantially oval or rectangular shape. 
Sasser discloses a similar trainer having a board (20) having a concave region (30) with 
a substantially oval/oblong or rectangular shape (see Figs. 1, 2, 4 & 6 and Col. 1, lines 
64-69). At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify the shape of Armer's concave region into any of an array of 
shapes including that of an oval or rectangle as long as the insert is still able to rotate in 
all directions and the shape provides an adequate stop to prevent the platform from 
disengaging from the spherical fulcrum insert. A change in the shape of a prior art 
device is a design consideration within the skill on the art. In re Dailev . 357 F.2d 669, 
149 USPQ 47 (CCPA 1966). 

4. As to claims 14 and 17, Armer and McGuinness disclose a modified balance 
trainer as substantially claimed (see discussion of claims 6 and 16). Armer does not 
disclose that the trainer further comprises a platform having a concave top surface and 
a substantially flat bottom surface wherein the balance insert rides on said top surface. 
Sasser discloses a similar trainer having a platform (42) having a concave top surface 
(62) and a subatantially flat bottom surface (54) wherein the balance insert (34) rides on 
said top surface (see Figs. 3-6). At the time of the invention, it would have been 
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obvious to a person of ordinary skill in the art to combine Sasser's platform with the 
modified board to allow a user to ride the board over the insert in a plurality of directions 
but within a fixed area defined by the concave top surface when overall floor space for 
the trainer is limited. 

Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Armer, Jr. '371 in view of McGuinness '551 and in further view of England '768. 

5. As to claims 1 8 and 1 9, Armer and McGuinness disclose a modified trainer as 
described above (see discussion of claim 16). Armer does not disclose that the method 
further includes providing a plurality of boards each having a different concave region to 
obtain a desired level of exercise and sequentially the difficulty by selecting boards with 
gradually increased surface area. England discloses a similar trainer having a board 
(11) and an insert (12) wherein the method of exercise includes providing a plurality of 
boards each having a different concave region to obtain a desired level of exercise and 
sequentially the difficulty by selecting boards with gradually increased surface area (see 
col. 4, lines 34-45. At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to exercise with boards having sequentially larger concave 
regions to further develop the users. 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAM NGUYEN whose telephone number is (571)272- 
4979. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LoAn Thanh can be reached on 571-272-4966. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

July 21, 2008 

/Tarn Nguyen/ 
Examiner, Art Unit 3764 

/LoAn H. Thanh/ 

Supervisory Patent Examiner, Art Unit 3764 



